Strata Titles 50 Years On
By Gary Bugden

Before the introduction of Strata Titles in Australia, apartments were sold using a range of
possible structures, including:
• Company titles
• Tenancy in common titles
• Co-operative titles.
None of these forms of title were really accepted by Banks and other financiers as adequate
security for a housing loan because (a)
in the case of tenancy in common titles, they were vulnerable to a Supreme Court
order for partition (i.e. compulsory sale); and
(b) in the case of company titles and co-operative titles, there was no “real estate” over
which the financier could take security.
In addition, in all cases there were insurance issues that made it difficult for the financier to
access insurance claim proceeds in the event of a building destruction.
The lack of finance made it difficult for real estate developers to build and market large
residential buildings. Around 1960 Lend Lease made representations to the then New South
Wales Government for legislation that facilitated flat ownership. In support of these
representations they engaged a Sydney barrister, Mr Rae Else-Mitchell (later Mr Justice ElseMitchell of the New South Wales Supreme Court), to draft a strata titles law. This draft
formed the basis of the Conveyancing (Strata Titles) Act 1961 which was passed by the
Parliament and received Royal assent on 27 March 1961. The preamble stated An Act to facilitate the subdivision of land in strata and the
disposition of titles thereto; to amend the Conveyancing Act, 1919,
the Local Government Act, 1919, the Land Tax Management Act,
1956, and certain other Acts, in certain respects; and for purposes
connected therewith.
Because strata titles were to be an “add-on” to the Torrens system of title (which had been
adopted in New South Wales in 1900) the 1961 Act grafted this new form of titles to that
system. The Act took up 36 pages of the 1961 statute book and comprised 29 sections and 2
Schedules.
As the years passed deficiencies became evident in this new form of title, not the least
because developments were becoming larger, more complex and diverse. The 1961 Act was
reviewed in the early 1970’s and on 18 October 1973 the Strata Titles Act 1973 received
Royal assent, although its commencement was delayed until a date to be gazetted. That date
did not occur until after the 1973 Act was amended by the Strata Titles (Amendment) Act
1974. This new era of strata titles commenced on 1 October 1974.

The changes to the size, complexity and diversity of projects continued and the 1973 Act was
regularly amended and eventually followed by legislation to facilitate leasehold strata titles
and community titles. Although the 1973 Act still exists today, it bears little resemblance to
the original enactment.
The changes introduced in October 1974 were profound. They inspired me and my mother to
start what was the first specialised strata management company, Residential Unit
Management Pty Ltd, in 1973. At the time there were a number of firms engaged in strata
management, but they were accounting practices and real estate agencies that offered the
service in conjunction with their core business offerings. Residential Unit Management, or
“RUM” as it became known, never did anything but strata management and consulting.
RUM priced its services at $55.00 a unit for full management and $35.00 a unit for secretarial
services and this included a computerised accounting service using a data processing agency
(private computers being virtually non-existent at the time). We also offered a “conversion
service” to assist self managed buildings to convert to the new requirements. To promote the
new business:
• The company, in conjunction with the Real Estate Institute of New South Wales, ran a
Strata Titles Management course at the Sebel Town House Hotel at Potts Point on 24
October 1974, as per the attached program.
• I authored a series of articles for local newspapers, one of the earlier ones (dated
January 15, 1974) of which is attached.
Those activities eventually led to two significant events in the history of the strata industry.
One was the first edition of my first book, Strata Title Management Practice in New South
Wales (published by CCH Australia in 1975), which eventually led to 3 more books and 3
loose-leaf services on the legal and management aspects of strata titles in New South Wales
and Queensland. The other was a meeting I convened at the Sebel Town House that was
attended by a number of people who had an interest in professional strata management. At
that meeting the Institute of Strata Title Management was conceived, although the birth did
not occur for some time later.
Another significant event for the industry occurred in 1981 when licensing for strata
managing agents was introduced. Attached is a article that appeared in the Sydney Morning
Herald on September 5, 1981.
The list goes on, but time is a limit to further ponderings on this occasion. Let us simply note
that today strata titles is conquering the world. The list of jurisdictions that have adopted this
statutory system of apartment ownership and management is constantly growing. There is no
doubt that it is the world’s benchmark for regulation of apartment living. And, significantly,
it was “Made in New South Wales”.

